 Adult Safeguarding – Use of Agency Powers and Gaining Access
1. Purpose
This guide provides a single, coherent reference for practitioners working with adults at risk of abuse or neglect, setting out the legal framework, practice principles, and agency powers that may be used where engagement is difficult, access is restricted or denied, or risks are escalating.
2. Legal Context and Safeguarding Duties
Under Section 42 of the Care Act 2014, local authorities have a duty to make enquiries where an adult has care and support needs, is experiencing or at risk of abuse or neglect, and due to those needs is unable to protect themselves. The Care Act itself does not provide a power of entry; therefore, practitioners must consider proportionate use of wider legal powers.
3. Practice Principles
All safeguarding action must be lawful, necessary, proportionate, and the least restrictive option available. Practice should be person-led and outcome focused in line with Making Safeguarding Personal, and compliant with human rights obligations under Articles 5 and 8 of the European Convention on Human Rights.
Empowerment – supporting people to make their own decisions where possible.
Protection – supporting those at greatest risk.
Prevention – acting early to reduce harm.
Proportionality – least intrusive responses.
Partnership – working with relevant agencies.
Accountability – clear decision-making and recording.
4. Steps Before Considering Legal or Enforcement Powers
Attempt engagement, negotiation and trust-building with the adult.
Assess and record mental capacity in relation to the specific decision.
Clarify and evidence risks to the adult and others.
Consult managers, safeguarding leads and legal services.
Ensure actions are necessary and proportionate.
5. Agency Powers and Referral Pathways
5.1 Environmental Health
Environmental Health powers may be used where premises are  verminous, hazardous, or prejudicial to health, including hoarding, pest infestations, or refusal of access preventing inspection or works.
Public Health Act 1936/1961 – power of entry or warrant for survey, examination, and execution of works.
Public Health Act 1936 Section 83 – enforcement notices for filthy or verminous premises.
Environmental Protection Act 1990 – abatement notices for statutory nuisance.
Prevention of Damage by Pests Act 1949 – action where rats or mice are present.
Control of Disease Act 1984 Section 46 – restrictions to control spread of disease.
5.2 Fire and Rescue Service
Under the Regulatory Reform (Fire Safety) Order 2005, Fire and Rescue Services may issue prohibition or restriction notices where fire risk places relevant persons at risk, including in some single dwellings.
5.3 Police
Police powers apply in emergencies or where criminal thresholds are met.
PACE 1984 Section 17(1)(e) – entry without warrant to save life or prevent serious harm.
PACE 1984 Section 17(1)(b) – entry to arrest for indictable offences.
Mental Health Act 1983 Section 135 – warrant to enter and remove a person to a place of safety.
5.4 Housing
Housing powers may be used where property conditions or behaviour create health and safety risks or serious tenancy breaches.
Housing Act 2004 – enforcement action for Category 1 or 2 hazards.
Improvement Notices, Prohibition Orders, Emergency Remedial Action, or Demolition Orders.
Housing Acts 1985 and 1988 – possession action in extreme cases of tenancy breach.
5.5 Mental Health and Mental Capacity
Mental Health and Mental Capacity legislation must be considered where risk is linked to mental disorder or impaired decision-making.
Mental Health Act 1983 Sections 2 and 3 – compulsory admission for assessment or treatment.
Mental Health Act 1983 Section 7 – Guardianship Orders.
Mental Capacity Act 2005 – best interest decisions where a person lacks capacity.
Court of Protection – decisions relating to welfare or property for those lacking capacity.
5.6 High Court Inherent Jurisdiction
The High Court’s inherent jurisdiction may be used to protect adults with capacity who cannot exercise it freely due to coercion or undue influence.
6. Emergency Situations
Where there is an immediate risk to life or serious harm, emergency powers should be used without delay. Police involvement under PACE Section 17(1)(e) may be required. Legal advice should be sought as soon as practicable where time allows.
7. Recording, Review and Accountability
All decisions must be clearly recorded, including rationale, consideration of human rights, capacity assessments, and why the chosen action is necessary and proportionate. Multi-agency actions should be coordinated through a Lead Enquiry Officer where applicable.








Appendix A- Summary 
Legal Powers Available
	Situation
	Legal Power

	Adult lacks capacity
	Mental Capacity Act 2005 – Court of Protection orders or deputy appointment.

	Adult has capacity but under coercion
	High Court Inherent Jurisdiction – Orders to ensure free decision-making.

	Mental disorder suspected
	Mental Health Act 1983 – Section 115 (entry), Section 135 (warrant & removal to safety).

	Emergency (life or limb)
	PACE 1984 Section 17(1)(e) – Police entry without warrant.

	Indictable offence suspected
	PACE 1984 Section 17(1)(b) – Police entry for arrest.



Key Principles for Intervention.
•	Necessity & Proportionality: Only intervene when justified.
•	Least Restrictive Option: Minimise impact on rights and freedoms.

If immediate risk to life or serious harm:
•	Contact police for action under PACE Section 17(1)(e).










Appendix 8 – Visual Decision-making flowchart – Gaining access and use of agency powers 
This visual flowchart supports rapid, proportionate decision‑making where access to an adult or property is restricted or denied.
It is intended as a quick reference tool and must be used alongside the full guidance in this document, professional judgement, and legal advice where appropriate.
All actions must be lawful, necessary, proportionate, and represent the least restrictive option, with clear recording of rationale, risk, and outcomes.
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